7

January 3, 2013

CONGRESSIONAL RECORD — Extensions of Remarks

E1l

EXTENSIONS OF REMARKS

INTRODUCTION OF THE ‘“HOME
FORECLOSURE REDUCTION ACT
OF 2013

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CONYERS. Mr. Speaker, the “Home
Foreclosure Reduction Act of 2013,” permits a
bankruptcy judge to reduce the principal
amount of an underwater mortgage to the fair
market value of the home, which will encour-
age homeowners to make their mortgage pay-
ments and help stop the endless cycle of fore-
closures which further depresses home val-
ues. It also authorizes the mortgage’s repay-
ment period to be extended so that monthly
mortgage payments are more affordable. In
addition, the bill permits exorbitant mortgage
interest rates to be reduced to a level that will
keep the mortgage affordable over the long-
term. And, it authorizes the waiver of prepay-
ment penalties and excessive fees. Further,
the bill would allow hidden fees and unauthor-
ized costs to be eliminated.

This bill addresses the fundamental problem
with every privately-sponsored and govern-
ment program that has previously been devel-
oped to deal with the home foreclosure crisis.
Unlike every other government program, this
legislation empowers a homeowner to force
the lender to modify the terms of the mortgage
by allowing the principal amount of the mort-
gage to be reduced to the home’s fair market
value, which numerous economists and hous-
ing experts agree is the most effective way to
respond to the foreclosure crisis. And, unlike
every other government program, the imple-
mentation of this measure will not cost tax-
payers a single penny.

This legislation is identical to H.R. 1587,
which was introduced in the 112th Congress,
and contains similar provisions included in
H.R. 1106, which the House passed nearly
three years ago. Unfortunately, those provi-
sions were taken out in the Senate and not in-
cluded in the final version of the bill that was
subsequently enacted into law.

SECTION-BY-SECTION DESCRIPTION OF THE
‘‘HOME FORECLOSURE REDUCTION ACT OF 2013

Section 1. Short Title. Section 1 sets forth
the short title of this Act as the ‘‘Home
Foreclosure Reduction Act of 2013.”

Section 2. Definition. Bankruptcy Code
section 101 defines various terms. Section 2
amends this provision to add a definition of
‘‘qualified loan modification,” which is de-
fined as a loan modification agreement made
in accordance with the guidelines of the
Obama Administration’s Homeowner Afford-
ability and Stability Plan, as implemented
on March 4, 2009 with respect to a loan se-
cured by a senior security interest in the
debtor’s principal residence. To qualify as
such, the agreement must reduce the debt-
or’s mortgage payment (including principal
and interest) and payments for various other
specified expenses (i.e., real estate taxes,
hazard insurance, mortgage insurance pre-
mium, homeowners’ association dues, ground

rent, and special assessments) to a percent-
age of the debtor’s income in accordance
with such guidelines. The payment may not
include any period of negative amortization
and it must fully amortize the outstanding
mortgage principal. In addition, the agree-
ment may not require the debtor to pay any
fees or charges to obtain the modification.
Further, the agreement must permit the
debtor to continue to make these payments
as if he or she had not filed for bankruptcy
relief.

Section 3. Eligibility for Relief. Section 3
amends Bankruptcy Code section 109, which
specifies the eligibility criteria for filing for
bankruptcy relief, in two respects. First, it
amends Bankruptcy Code section 109(e),
which sets forth secured and unsecured debt
limits to establish a debtor’s eligibility for
relief under chapter 13. Section 3 amends
this provision to provide that the computa-
tion of debts does not include the secured or
unsecured portions of debts secured by the
debtor’s principal residence, under certain
circumstances. The exception applies if the
value of the debtor’s principal residence as of
the date of the order for relief under chapter
13 is less than the applicable maximum
amount of the secured debt limit specified in
section 109(e). Alternatively, the exception
applies if the debtor’s principal residence
was sold in foreclosure or the debtor surren-
dered such residence to the creditor and the
value of such residence as of the date of the
order for relief under chapter 13 is less than
the secured debt limit specified in section
109(e). This amendment is not intended to
create personal liability on a debt if there
would not otherwise be personal liability on
such debt.

Second, section 3 amends Bankruptcy
Code section 109(h), which requires a
debtor to receive credit counseling
within the 180-day period prior to filing
for bankruptcy relief, with limited ex-
ception. Section 3 amends this provi-
sion to allow a chapter 13 debtor to sat-
isfy this requirement within 30 days
after filing for bankruptcy relief if he
or she submits to the court a certifi-
cation that the debtor has received no-
tice that the holder of a claim secured
by the debtor’s principal residence may
commence a foreclosure proceeding.

Section 4. Prohibiting Claims Arising from
Violations of the Truth in Lending Act.
Under the Truth in Lending Act, a mort-
gagor has a right of rescission with respect
to a mortgage secured by his or her resi-
dence, under certain circumstances. Bank-
ruptcy Code section 502(b) enumerates var-
ious claims of creditors that are not entitled
to payment in a bankruptcy case, subject to
certain exceptions. Section 4 amends Bank-
ruptcy Code section 502(b) to provide that a
claim for a loan secured by a security inter-
est in the debtor’s principal residence is not
entitled to payment in a bankruptcy case to
the extent that such claim is subject to a
remedy for rescission under the Truth in
Lending Act, notwithstanding the prior
entry of a foreclosure judgment. In addition,
section 4 specifies that nothing in this provi-
sion may be construed to modify, impair, or
supersede any other right of the debtor.

Section 5. Authority to Modify Certain
Mortgages. Under Bankruptcy Code section

1322(b)(2), a chapter 13 plan may not modify
the terms of a mortgage secured solely by
real property that is the debtor’s principal
residence. Section 5 amends Bankruptcy
Code section 1322(b) to create a limited ex-
ception to this prohibition. The exception
only applies to a mortgage that: (1) origi-
nated before the effective date of this
amendment; and (2) is the subject of a notice
that a foreclosure may be (or has been) com-
menced with respect to such mortgage.

In addition, the debtor must certify pursu-
ant to new section 1322(h) that he or she con-
tacted—not less than 30 days before filing for
bankruptcy relief—the mortgagee (or the en-
tity collecting payments on behalf of such
mortgagee) regarding modification of the
mortgage. The debtor must also certify that
he or she provided the mortgagee (or the en-
tity collecting payments on behalf of such
mortgagee) a written statement of the debt-
or’s current income, expenses, and debt in a
format that substantially conforms with the
schedules required under Bankruptcy Code
section 521 or with such other form as pro-
mulgated by the Judicial Conference of the
United States. Further, the certification
must include a statement that the debtor
considered any qualified loan modification
offered to the debtor by the mortgagee (or
the entity collecting payments on behalf of
such holder). This requirement does not
apply if the foreclosure sale is scheduled to
occur within 30 days of the date on which the
debtor files for bankruptcy relief. If the
chapter 13 case is pending at the time new
section 1322(h) becomes effective, then the
debtor must certify that he or she attempted
to contact the mortgagee (or the entity col-
lecting payments on behalf of such mort-
gagee) regarding modification of the mort-
gage before either: (1) filing a plan under
Bankruptcy Code section 1321 that contains
a modification pursuant to new section
1322(b)(11); or (2) modifying a plan under
Bankruptcy Code section 1323 or section 1329
to contain a modification pursuant to new
section 1322(b)(11).

Under new section 1322(b)(11), the debtor
may propose a plan modifying the rights of
the mortgagee (and the rights of the holder
of any claim secured by a subordinate secu-
rity interest in such residence) in several re-
spects. It is important to note that the in-
tent of new section 1322(b)(11) is permissive.
Accordingly, a chapter 13 may propose a plan
that proposes any or all types of modifica-
tion authorized under section 1322(b)(11).

First, the plan may provide for payment of
the amount of the allowed secured claim as
determined under section 506(a)(1). In mak-
ing such determination, the court, pursuant
to new section 1322(i), must use the fair mar-
ket value of the property at the date that
such value is determined. If the issue of
value is contested, the court must determine
such value in accordance with the appraisal
rules used by the Federal Housing Adminis-
tration.

Second, the plan may prohibit, reduce, or
delay any adjustable interest rate applicable
on, and after, the date of the filing of the
plan.

Third, it may extend the repayment period
of the mortgage for a period that is not
longer than the longer of 40 years (reduced
by the period for which the mortgage has
been outstanding) or the remaining term of
the mortgage beginning on the date of the
order for relief under chapter 13.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Fourth, the plan may provide for the pay-
ment of interest at a fixed annual rate equal
to the applicable average prime offer rate as
of the date of the order for relief under chap-
ter 13, as determined pursuant to certain
specified criteria. The rate must correspond
to the repayment term determined under
new section 1322(b)(11)(C)(i) as published by
the Federal Financial Institutions Examina-
tion Council in its table entitled, ‘‘Average
Prime Offer Rates—Fixed.” In addition, the
rate must include a reasonable premium for
risk.

Fifth, the plan, pursuant to new section
1322(b)(11)(D), may provide for payments of
such modified mortgage directly to the hold-
er of the claim or, at the discretion of the
court, through the chapter 13 trustee during
the term of the plan. The reference in new
section 1322(b)(11)(D) to ‘‘holder of the
claim” is intended to include a servicer of
such mortgage for such holder. It is antici-
pated that the court, in exercising its discre-
tion with respect to allowing the debtor to
make payments directly to the mortgagee or
by requiring payments to be made through
the chapter 13 trustee, will take into consid-
eration the debtor’s ability to pay the trust-
ee’s fees on payments disbursed through the
trustee.

New section 1322(g) provides that a claim
may be reduced under new section
1322(b)(11)(A) only on the condition that the
debtor agrees to pay the mortgagee a stated
portion of the net proceeds of sale should the
home be sold before the completion of all
payments under the chapter 13 plan or before
the debtor receives a discharge under section
1328(b). The debtor must pay these proceeds
to the mortgagee within 15 days of when the
debtor receives the net sales proceeds.

If the residence is sold in the first year fol-
lowing the effective date of the chapter 13
plan, the mortgagee is to receive 90 percent
of the difference between the sales price and
the amount of the claim as originally deter-
mined under section 1322(b)(11) (plus costs of
sale and improvements), but not to exceed
the unpaid amount of the allowed secured
claim determined as if such claim had not
been reduced under new section
1322(b)(11)(A). If the residence is sold in the
second year following the effective date of
the chapter 13 plan, then the applicable per-
centage is 70 percent. If the residence is sold
in the third year following the effective date
of the chapter 13 plan, then the applicable
percentage is 50 percent. If the residence is
sold in the fourth year following the effec-
tive date of the chapter 13 plan, then the ap-
plicable percentage is 30 percent. If the resi-
dence is sold in the fifth year following the
effective date of the chapter 13 plan, then the
applicable percentage is ten percent. It is the
intent of this provision that if the unsecured
portion of the mortgagee’s claim is partially
paid under this provision it should be recon-
sidered under 502(j) and reduced accordingly.

Section 6. Combating Excessive Fees. Section
6 amends Bankruptcy Code section 1322(c) to
provide that the debtor, the debtor’s prop-
erty, and property of the bankruptcy estate
are not liable for a fee, cost, or charge that
is incurred while the chapter 13 case is pend-
ing and that arises from a claim for debt se-
cured by the debtor’s principal residence, un-
less the holder of the claim complies with
certain requirements. It is the intent of this
provision that its reference to a fee, cost, or
charge includes an increase in any applicable
rate of interest for such claim. It also applies
to a change in escrow account payments.

To ensure such fee, cost, or charge is al-
lowed, the claimant must comply with cer-
tain requirements. First, the claimant must
file with the court and serve on the chapter
13 trustee, the debtor, and the debtor’s attor-
ney an annual notice of such fee, cost, or
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charge (or on a more frequent basis as the
court determines) before the earlier of ei-
ther: one year of when such fee, cost, or
charge was incurred, or 60 days before the
case is closed. Second, the fee, cost, or
charge must be lawful under applicable non-
bankruptcy law, reasonable, and provided for
in the applicable security agreement. Third,
the value of the debtor’s principal residence
must be 4 greater than the amount of such
claim, including such fee, cost or charge.

If the holder fails to give the required no-
tice, such failure is deemed to be a waiver of
any claim for such fees, costs, or charges for
all purposes. Any attempt to collect such
fees, costs, or charges constitutes a violation
of the Bankruptcy Code’s discharge injunc-
tion under section 524(a)(2) and the auto-
matic stay under section 362(a), whichever is
applicable.

Section 6 further provides that a chapter 13
plan may waive any prepayment penalty on
a claim secured by the debtor’s principal res-
idence.

Section 7. Confirmation of Plan. Bankruptcy
Code section 1325 sets forth the criteria for
confirmation of a chapter 13 plan. Section 7
amends section 1325(a)(b) (which specifies the
mandatory treatment that an allowed se-
cured claim provided for under the plan must
receive) to provide an exception for a claim
modified under new section 1322(b)(11). The
amendment also clarifies that payments
under a plan that includes a modification of
a claim under new section 1322(b)(11) must be
in equal monthly amounts pursuant to sec-
tion 1325(a)(5)(B)(1ii) (D).

In addition, section 7 specifies certain pro-
tections for a creditor whose rights are
modified under new section 1322(b)(11). As a
condition of confirmation, new section
1325(a)(10) requires a plan to provide that the
creditor must retain its lien until the later
of when: (1) the holder’s allowed secured
claim (as modified) is paid; (2) the debtor
completes all payments under the chapter 13
plan; or (3) if applicable, the debtor receives
a discharge under section 1328(b).

Section 7 also provides standards for con-
firming a chapter 13 plan that modifies a
claim pursuant to new section 1322(b)(11).
First, the debtor cannot have been convicted
of obtaining by actual fraud the extension,
renewal, or refinancing of credit that gives
rise to such modified claim. Second, the
modification must be in good faith. Lack of
good faith exists if the debtor has no need for
relief under this provision because the debtor
can pay all of his or her debts and any future
payment increases on such debts without dif-
ficulty for the foreseeable future, including
the positive amortization of mortgage debt.
In determining whether a modification under
section 1322(b)(11) that reduces the principal
amount of the loan is made in good faith, the
court must consider whether the holder of
the claim (or the entity collecting payments
on behalf of such holder) has offered the
debtor a qualified loan modification that
would enable the debtor to pay such debts
and such loan without reducing the principal
amount of the mortgage.

Section 7 further amends section 1325 to
add a new provision. New section 1325(d) au-
thorizes the court, on request of the debtor
or the mortgage holder, to confirm a plan
proposing to reduce the interest rate lower
than that specified in new section
1322(b)(11)(C)(ii), provided: (1) the modifica-
tion does not reduce the mortgage principal;
(2) the total mortgage payment is reduced
through interest rate reduction to the per-
centage of the debtor’s income that is the
standard for a modification in accordance
with the Obama Administration’s Home-
owner Affordability and Stability Plan, as
implemented on March 4, 2009; (3) the court
determines that the debtor can afford such
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modification in light of the debtor’s finan-
cial situation, after allowance of expense
amounts that would be permitted for a debt-
or subject to section 1325(b)(3), regardless of
whether the debtor is otherwise subject to
such paragraph, and taking into account ad-
ditional debts and fees that are to be paid in
chapter 13 and thereafter; and (4) the debtor
is able to prevent foreclosure and pay a fully
amortizing 30-year loan at such reduced in-
terest rate without such reduction in prin-
cipal. If the mortgage holder accepts a debt-
or’s proposed modification under this provi-
sion, the plan’s treatment is deemed to sat-
isfy the requirements of section 1325(a)(5)(A)
and the proposal should not be rejected by
the court.

Section 8. Discharge. Bankruptcy Code sec-
tion 1328 sets forth the requirements by
which a chapter 13 debtor may obtain a dis-
charge and the scope of such discharge. Sec-
tion 8 amends section 1328(a) to clarify that
the unpaid portion of an allowed secured
claim modified under new section 1322(b)(11)
is not discharged. This provision is not in-
tended to create a claim for a deficiency
where such a claim would not otherwise
exist.

Section 9. Standing Trustee Fees. Section 9(a)
amends 28 U.S.C. §586(e)(1)(B)(i) to provide
that a chapter 13 trustee may receive a com-
mission set by the Attorney General of no
more than four percent on payments made
under a chapter 13 plan and disbursed by the
chapter 13 trustee to a creditor whose claim
was modified under Bankruptcy Code section
1322(b)(11), unless the bankruptcy court
waives such fees based on a determination
that the debtor has income less than 150 per-
cent of the official poverty line applicable to
the size of the debtor’s family and payment
of such fees would render the debtor’s plan
infeasible.

With respect to districts not under the
United States trustee system, section 9(b)
makes a conforming revision to section
302(d)(3) of the Bankruptcy Judges, United
States Trustees, and Family Farmer Bank-
ruptcy Act of 1986.

Section 10. Effective Date; Application of
Amendments. Section 10(a) provides that this
measure and the amendments made by it, ex-
cept as provided in subsection (b), take effect
on the Act’s date of enactment.

Section 10(b)(1) provides, except as pro-
vided in paragraph (2), that the amendments
made by this measure apply to cases com-
menced under title 11 of the United States
Code before, on, or after the Act’s date of en-
actment. Section 10(b)(2) specifies that para-
graph (1) does not apply with respect to cases
that are closed under the Bankruptcy Code
as of the date of the enactment of this Act.

Section 11. GAO Study. Section 11 requires
the Government Accountability Office to
complete a study and to submit a report to
the House and Senate Judiciary Committees
within two years from the enactment of this
Act a report. The report must contain the re-
sults of the study of: (1) the number of debt-
ors who filed cases under chapter 13, during
the one-year period beginning on the date of
the enactment of this Act for the purpose of
restructuring their principal residence mort-
gages; (2) the number of mortgages restruc-
tured under this Act that subsequently re-
sulted in default and foreclosure; (3) a com-
parison between the effectiveness of mort-
gages restructured under programs outside
of bankruptcy, such as Hope Now and Hope
for Homeowners, and mortgages restructured
under this Act; (4) the number of appeals in
cases where mortgages were restructured
under this Act; (5) the number of such ap-
peals where the bankruptcy court’s decision
was overturned; and (6) the number of bank-
ruptcy judges disciplined as a result of ac-
tions taken to restructure mortgages under



January 3, 2013

this Act. In addition, the report must in-
clude a recommendation as to whether such
amendments should be amended to include a
sunset clause.

Section 12. Report to Congress. Not later
than 18 months after the date of enactment
of this Act, the Government Accountability
Office, in consultation with the Federal
Housing Administration, must submit to
Congress a report containing: (1) a com-
prehensive review of the effects of the Act’s
amendments on bankruptcy courts; (2) a sur-
vey of whether the types of homeowners eli-
gible for the program should be limited; and
(3) a recommendation on whether such
amendments should remain in effect.

———

GUAM WORLD WAR II LOYALTY
RECOGNITION ACT

HON. MADELEINE Z. BORDALLO

OF GUAM
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Ms. BORDALLO. Mr. Speaker, today | have
introduced the Guam World War |l Loyalty
Recognition Act, a bill that would implement
the findings of the Guam War Claims Review
Commission. Since being elected to the
House of Representatives ten years ago, |
have introduced a version of this legislation in
each Congress. Over the last several Con-
gresses, H.R. 44 passed the House on five
separate occasions.

This bill would implement the recommenda-
tions of the Guam War Claims Review Com-
mission, which was appointed by Secretary of
the Interior Gale Norton and established by an
Act of the 107th Congress (Public Law 107—
333). The Review Commission, in a unani-
mous report to Congress in June 2004, found
that there were significant disparities in the
treatment of war claims for the people of
Guam as compared with war claims for other
Americans. The Review Commission also
found that the occupation of Guam was espe-
cially brutal due to the unfailing loyalty of the
people of Guam to the United States of Amer-
ica. The people of Guam were subjected to
forced labor, forced marches, internment,
beatings, rapes and executions, including pub-
lic beheadings. The Review Commission rec-
ommended that Congress remedy this injus-
tice through the enactment of legislation to au-
thorize payment of claims in amounts speci-
fied. Specifically, the bill would authorize dis-
cretionary spending to pay claims consistent
with the recommendations of the commission.

It is important to note that the Review Com-
mission found that the United States Govern-
ment seized Japanese assets during the war
and that the record shows that settlement of
claims was meant to be paid from these for-
feitures. Furthermore, the United States
signed a Treaty of Peace with Japan on Sep-
tember 8, 1951, which precludes Americans
from making claims against Japan for war rep-
arations. The treaty closed any legal mecha-
nism for seeking redress from the Government
of Japan, and the United States Government
has settled claims for U.S. citizens and other
nationals through various claims programs au-
thorized by Congress.

The text that | introduce in this Congress
addresses concerns that have been raised
about the legislation. First, the text reflects a
compromise that was reached with the Senate
when they considered the legislation as a pro-
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vision of the National Defense Authorization
Act for Fiscal Year 2011. That compromise re-
moves payment of claims to heirs of survivors
who suffered personal injury during the enemy
occupation. The bill continues to provide pay-
ment of claims to survivors of the occupation
as well as to heirs of citizens of Guam who
died during the occupation. The compromise
continues to uphold the intent of recognizing
the people of Guam for their loyalty to the
United States during World War 1.

Further, the bill that | introduce today con-
tains an offset for the estimated cost of the
bill. | understood the concerns express by
some of my colleagues in a July 14, 2011
hearing on this legislation. My colleagues ex-
pressed concern that there was no offset to
pay for the cost of the bill. Guam war claims
has a very simple offset that will pay for the
cost of the legislation over time. The bill would
be paid by section 30 funding remitted to
Guam through the U.S. Department of Interior
at any level above section 30 funds that were
remitted to Guam in fiscal year 2012. With the
impending relocation of Marines from Okinawa
to Guam as well as additional Navy and Air
Force personnel relocating to Guam it is ex-
pected that Guam will receive additional sec-
tion 30 funds. Claims would then be paid out
over time based off the additional amounts
that were made available in any given year.
Not only does this offset address payment of
claims but it only impacts my jurisdiction and
is a credible source of funding that will ensure
that claims will be paid.

Congressional passage of this bill has a di-
rect impact on the future success of the mili-
tary buildup. The need for Guam War Claims
was brought about because of mishandling of
war claims immediately following World War 1l
by the Department of the Navy. The long-
standing inequity with how Guam was treated
for war reparations lingers today. If we do not
bring this matter to a close | believe that sup-
port for the military build-up will erode and im-
pact the readiness of our forces and the bilat-
eral relationship with Japan.

Mr. Speaker, resolving this issue is a matter
of justice. This carefully crafted compromise
legislation addresses the concerns of the Sen-
ate and fiscal conservatives in the House of
Representatives. This bill represents a unique
opportunity to right a wrong because many of
the survivors of the occupation are nearing the
end of their lives. It is important that the Con-
gress act on the recommendations of the
Guam War Claims Review Commission to fi-
nally resolve this longstanding injustice for the
people of Guam.

———

RECOGNIZING THE 100TH ANNIVER-
SARY OF JOE’S STONE CRAB

HON. ALCEE L. HASTINGS

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. HASTINGS of Florida. Mr. Speaker, |
rise today to recognize Joe’s Stone Crab on
the occasion of its 100th anniversary. Estab-
lished in 1913 by Hungarian-born Joseph
“Joe” Weiss, Joe’s Stone Crab has since
gone from being a small lunch counter in a
quiet, backwater town to a beloved institution
in the Miami Beach community.

The story of Joe’s Stone Crab is truly an
American one. Joe and his wife Jennie were
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both Hungarian immigrants living in New York
when their son Jesse was born in 1907. At the
time, Joe was a waiter and Jennie cooked in
small restaurants. Suffering from asthma,
Joe’s doctors told him that a change of climate
was the only remedy.

According to Jesse, his father borrowed fifty
dollars on his life insurance policy and left his
family in New York to try his luck in Florida.
After one night in Miami, Joe took the ferry
boat to Miami Beach, where he was able to
breathe. He stayed there and started running
a lunch stand at Smith’s bathing casino in
1913, serving top-notch fish sandwiches and
fries. That was the beginning of the restaurant
that would later grow to become Joe’s.

Joe sent for his wife and son to join him in
Florida. In 1918, Joe and Jennie bought a
bungalow near the casino on Biscayne Street.
They moved into the back, set up seven or
eight tables on the front porch, and called it
Joe’s Restaurant. Jennie waited on tables, Joe
cooked, and everything grew from there. For
about eight years, Joe’s was the only res-
taurant on the beach, serving snapper, pom-
pano, mackerel, and meat dishes all day long.

Joe’s Restaurant was a hit, but stone crabs
were still yet to come. At the time, no one
knew that the local crustacean was even edi-
ble. In 1921, James Allison, Fisher’s partner in
the Speedway, built an aquarium at the foot of
the bay and Fifth Street. He invited a Harvard
ichthyologist down to do research, who gave
Joe the idea to serve stone crab. After much
thought, Joe threw the stone crabs into boiling
water and the rest was history. They served
them cracked with hash brown potatoes, cole-
slaw, and mayonnaise, and they became an
instant success.

Although his parents started Joe’s, Jesse
Weiss became its face and brought in the
VIPs, from movie stars to journalists to politi-
cians, athletes, and gangsters. He knew ev-
eryone, and everyone who came into Joe’s
wanted to see him. At the age of 75, Miami
anchorwoman Ann Bishop spent many hours
recording his memories, particularly the love
and support of his family in keeping Joe’s
Stone Crab going through the years.

Anyone who is anyone, from anywhere in
the world, would stop in at Joe’s if they were
in Miami Beach. Notable guests include Al
Capone, Will Rogers, Amelia Earhart, the
Duke and Duchess of Windsor, Gloria Swan-
son and Joseph Kennedy, J. Edgar Hoover,
Walter Winchell, and Damon Runyon.

Mr. Speaker, Joe’s Stone Crab is a monu-
ment to the people who built it and those who
continue its legacy: Joe and Jennie Weiss,
their son Jesse, granddaughter Jo Ann, and
the entire Joe’s family. | have frequented Joe’s
on numerous occasions and always enjoyed a
marvelous meal. Please join me in congratu-
lating the entire Joe’s Stone Crab family on
this momentous occasion. | wish them another
100 years of success and, of course, great
food and company.
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THE INTRODUCTION OF THE
REHAB AND AHMED AMER FOS-
TER CARE IMPROVEMENT ACT
OF 2013

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CONYERS. Mr. Speaker, today, | intro-
duced the Rehab and Ahmed Amer Foster
Care Improvement Act of 2013, which is sub-
stantively identical to a bill | introduced in the
112th Congress. It will enhance the existing
federal policy of encouraging state foster care
programs to place children in the care of will-
ing and able relatives.

This legislation accomplishes that goal by
requiring States that receive federal funding
for foster care programs to add certain proce-
dural enhancements to their foster care pro-
grams so as to ensure a more fair placement
decision-making process.

Specifically, my bill requires that, within 90
days after a State makes a foster care place-
ment decision, the State must provide notice
of such decision to the following affected par-
ties: the child’s parents; relatives who have in-
formed the State of their interest in caring for
the child; the guardian; the guardian ad litem
of the child; the attorney for the child; the at-
torney for each parent of the child; the pros-
ecutor involved; and the child if he or she is
able to express an opinion regarding place-
ment.

Additionally, States must establish proce-
dures that: allow any of the parties who re-
ceive notice of the State’s placement decision
to request, within five days after receipt of the
notice, documentation of the reasons for the
State’s decision; allow the child’s attorney to
petition the court involved to review the deci-
sion; and require the court to commence such
review within seven days after receipt of the
petition and conduct such review on the
record.

The harrowing story of Rehab and Ahmed
Amer of Dearborn, Michigan prompted me to
craft this bill.

In 1985, the Amers lost two of their children
to Michigan’s foster care system after Rehab
had been subject to criminal charges related
to the death of her two-year-old son Samier,
who died because of head injuries resulting
from a fall in a bathtub.

Although Rehab had been acquitted in Au-
gust 1986 of any criminal wrongdoing in con-
nection with Samier’'s death, the State refused
to return the Amers’ other two children to them
and, in fact, removed a third child from the
Amers’ custody four months after Rehab’s ac-
quittal.

As a temporary alternative, Rehab’s brother
petitioned to be a foster parent to the Amers’
three children, but was denied his petition
even though he had previously served as a
foster parent for other children.

It is important to note that the Amers are
Muslim. Nevertheless, the State, rather than
placing the Amers’ children with a foster family
of the same faith and cultural background,
sent them to live with an evangelical Christian
family, which re-named the Amers’ children—
Mohamed Ali, Sueheir, and Zinabe—with
Christian names and raised them as Chris-
tians.

Today, only the oldest of the Amers’ three
living children, Mohamed Ali, now known as
Adam, communicates with them.
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In reaction to the Amers’ story, Michigan en-
acted what became known as the Amer Law.
That law requires foster care placement agen-
cies in Michigan to consider and give special
preference for relatives when making a foster
care placement decision.

The Amer Law is consistent with federal fos-
ter care policy, which also seeks to give pref-
erence to a child’s relatives and, for Native
American children, a family of the same cul-
tural background as the child, when making
placement decisions.

The Amer Law, however, has several provi-
sions that go beyond current federal law to en-
sure due process. In sum, this law gives par-
ents, relatives, guardians, and the child in cer-
tain cases additional procedural rights, includ-
ing the right to written notice and an expla-
nation of a placement decision. In addition, it
authorizes judicial review of a placement deci-
sion by a foster care agency.

My legislation simply adds these enhanced
due process features of the Amer Law to ex-
isting federal foster care law.

The best interests of the child should always
be the overriding consideration when making
foster care placement decisions. That stand-
ard should also require foster care agencies to
give special preference to placing a child with
relatives, where the child can be raised in the
same culture or religion as his or her own, all
other things being equal.

| thank Rehab and Ahmed Amer for bringing
this issue to light and for their tireless efforts
to make the foster care placement process
fairer for everyone, first in Michigan, and, now,
nationally.

RECOGNIZING SPRINGFIELD
CATHOLIC HIGH SCHOOL BOYS
SOCCER

HON. BILLY LONG

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. LONG. Mr. Speaker, | rise today to rec-
ognize the Springfield Catholic High School
Boys Soccer Team and its back-to-back vic-
tories in the 2011 and 2012 Class 1 State
Championships.

Springfield Catholic has the honor of being
the first boys’ soccer state champion team
from Southwest Missouri. The Springfield
Catholic Fightin’ Irish finished their season
with 27 wins and 4 losses after their 1-0 vic-
tory over Southern Boone in the champion-
ship. The Irish soccer program is just 6 sea-
sons old but holds 5 straight “Final Four” ap-
pearances and two back-to-back state cham-
pionships.

| congratulate Head Coach Tom Guinn, As-
sistant Coach Matthew Walton and all of the
players on their victory and applaud the hard
work that has brought them so much success.
| am proud to recognize the athletic achieve-
ments of the residents of the Seventh District
of Missouri.
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INTRODUCTION OF A 3-PART BAL-
ANCED BUDGET CONSTITU-
TIONAL AMENDMENT

HON. BOB GOODLATTE

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. GOODLATTE. Mr. Speaker, | rise to re-
introduce legislation that will amend the United
States Constitution to force Congress to rein
in spending by balancing the federal budget.

We have a spending addiction in Wash-
ington, D.C., and it has proven to be an addic-
tion that Congress cannot control on its own
and which is bringing dire consequences. We
have gone in a few short years from a deficit
of billions of dollars to a deficit of trillions of
dollars. We are printing money at an unprece-
dented pace, which presents serious risks of
massive inflation. Our national debt recently
surpassed an astonishing $16 trillion and con-
tinues to rapidly increase, along with the
waste associated with paying the interest on
that debt.

Our first Secretary of State, Thomas Jeffer-
son, warned of the consequences of out-of-
control debt when he wrote: “To preserve [the]
independence [of the people,] we must not let
our rulers load us with perpetual debt. We
must make our election between economy and
liberty, or profusion and servitude.” Unfortu-
nately, it increasingly appears that Congress
has chosen the latter path.

Our current Secretary of State, Hillary Clin-
ton, issued a similar warning when she re-
cently declared: “I think that our rising debt
levels [sic] poses a national security threat,
and it poses a national security threat in two
ways. It undermines our capacity to act in our
own interest, and it does constrain us where
constraint may be undesirable. And it also
sends a message of weakness internation-
ally.” Despite these warnings, Congress has
refused to address this crisis.

Congress’ spending addiction is not a par-
tisan one. It reaches across the aisle and af-
flicts both parties, which is why neither party
has been able to master it. We need outside
help. We need pressure from outside Con-
gress to force Congress to rein in this out-of-
control behavior. We need a balanced budget
amendment to our Constitution.

That is why | am introducing this legisla-
tion—a commonsense, 3-part balanced budget
Constitutional amendment which garnered the
support of 133 bipartisan cosponsors last Con-
gress. This bill would (1) amend the Constitu-
tion to require that total spending for any fiscal
year not exceed total receipts; (2) require that
bills to raise revenues pass each House of
Congress by a 3/5 majority; and (3) establish
an annual spending cap such that total federal
spending could not exceed 1/5 of the eco-
nomic output of the United States.

The bill would also require a 3/5 majority
vote for any increases in the debt limit.

The legislation provides an exception in
times of war and during military conflicts that
pose imminent and serious military threats to
national security.

Our federal government must be lean, effi-
cient and responsible with the dollars that our
nation’s citizens worked so hard to earn. We
must work to both eliminate every cent of
waste and squeeze every cent of value out of
each dollar our citizens entrust to us. Families
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all across our nation understand what it
means to make tough decisions each day
about what they can and cannot afford and
government officials should be required to ex-
ercise similar restraint when spending the
hard-earned dollars of our nation’s citizens.

By amending the Constitution to require a
balanced budget, establish measurable spend-
ing limits, and make it harder to raise taxes,
we can force the Congress to control spend-
ing, paving the way for a return to surpluses
and ultimately paying down the national debt,
rather than allow big spenders to lead us fur-
ther down the road of chronic deficits and in
doing so leave our children and grandchildren
saddled with debt that is not their own.

49 out of 50 states have a balanced budget
requirement, and it is time that the federal
government had one too.

Our nation faces many difficult decisions in
the coming years, and Congress will face
great pressure to spend beyond its means
rather than to make the difficult decisions
about spending priorities. Unless Congress is
forced to make the decisions necessary to
create a balanced budget, it will always have
the all-too-tempting option of shirking this re-
sponsibility. A Constitutional balanced budget
requirement, combined with the spending and
tax limitations in this legislation, will set our
nation’s fiscal policies on the right path. This
is a common sense approach to ensure that
Congress is bound by the same fiscal prin-
ciples that guide America’s families each day.
| urge support of this important legislation.

———————

INTRODUCTION OF THE PRO-
TECTING EMPLOYEES AND RE-
TIREES IN BUSINESS BANK-
RUPTCIES ACT OF 2013

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CONYERS. Mr. Speaker, throughout our
Nation’s history, hardworking American men
and women have labored to make our busi-
nesses become the most productive and dy-
namic in the world. Unfortunately, when some
of these businesses encounter financial dif-
ficulties and seek to reorganize their debts
under Chapter 11 of the Bankruptcy Code,
these very same workers and retirees are
often asked to make major sacrifices through
lost job protections, lower wages, and the
elimination of hard-won pension and health
benefits, while the executives and managers
of these business are not required to make
comparable sacrifices.

Particularly now, as our economy continues
to struggle and more businesses falter, we
must do more to ensure that America’s most
important resource—workers and retirees—are
treated more fairly when these businesses
seek to reorganize their financial affairs under
the protection of our bankruptcy laws.

The Protecting Employees and Retirees in
Business Bankruptcies Act of 2013 accom-
plishes this goal by amending the Bankruptcy
Code in several respects. First, it improves re-
coveries for employees and retirees by: (1) in-
creasing the amount of worker claims entitled
to priority payment for unpaid wages and con-
tributions to employee benefit plans up to
$20,000; (2) eliminating the difficult to prove
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restriction in current law that wage and benefit
claims must be earned within 180 days of the
bankruptcy filing in order to be entitled to pri-
ority payment; (3) allowing employees to as-
sert claims for losses in certain defined con-
tribution plans when such losses result from
employer fraud or breach of fiduciary duty; (4)
establishing a new priority administrative ex-
pense for workers’ severance pay; and (5)
clarifying that back pay awards for WARN Act
damages are entitled to the same priority as
back pay for other legal violations.

Second, the legislation reduces employees’
and retirees’ losses by: (1) restricting the con-
ditions under which collective bargaining
agreements and commitments to fund retiree
pensions and health benefits may be elimi-
nated or adversely affected; (2) preventing
companies from singling out non-management
retirees for concessions; (3) requiring a court
to consider the impact a bidder’s offer to pur-
chase a company’s assets would have on
maintaining existing jobs and preserving re-
tiree pension and health benefits; and (4) clari-
fying that the principal purpose of Chapter 11
bankruptcy is the preservation ofjobs to the
maximum extent possible.

Third, the bill restricts excessive executive
compensation programs by: (1) requiring full
disclosure and court approval of executive
compensation packages; (2) restricting the
payment of bonuses and other forms of incen-
tive compensation to senior officers and oth-
ers; and (3) ensuring that insiders cannot re-
ceive retiree benefits if workers have lost their
retirement or health benefits.

This legislation is identical to H.R. 6117,
which was introduced in the prior Congress. It
is supported by the AFL-CIO and many of its
largest affiliates, and the United Steelworkers.
SECTION-BY-SECTION EXPLANATION OF THE

“PROTECTING EMPLOYEES AND RETIREES IN

BUSINESS BANKRUPTCIES ACT OF 2013

Sec. 1. Short Title. Section 1 sets forth the
short title of the bill as the ‘“‘Protecting Em-
ployees and Retirees in Business Bank-
ruptcies Act of 2013.”” It also includes a table
of contents for the bill.

Sec. 2. Findings. Section 2 sets forth various
findings in support of this bill.

TITLE I—IMPROVING RECOVERIES FOR
EMPLOYEES AND RETIREES

Sec. 101. Increased Wage Priority. Bank-
ruptcy Code section 507 accords priority in
payment status for certain types of claims,
i.e., these priority claims must be paid in
full in the order of priority before general
unsecured claims may be paid.

Section 507(a)(4) accords a fourth level pri-
ority to an unsecured claim up to $10,000
owed to an individual for wages, salaries, or
commissions (including vacation, severance,
and sick leave pay) earned within the 180-day
period preceding the filing of the bankruptcy
case or the date on which the debtor’s busi-
ness ceased, whichever occurs first. Section
101 amends section 507(a)(4) to increase the
amount of the priority to $20,000 and elimi-
nate the 180-day reachback limitation.

Bankruptcy Code section 507(a)(5) accords
a fifth level priority for unsecured claims for
contributions to an employee benefit plan
arising from services rendered within thel80-
day period preceding the filing of the bank-
ruptcy case or the date on which the debtor’s
business ceased (whichever occurs first). The
amount of the claim is based on the number
of employees covered by the plan multiplied
by $10,0003less the aggregate amount paid to
such employees pursuant to section 507(a)(4)
and the aggregate amount paid by the estate
on behalf of such employees to any other em-
ployee benefit plan.
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Section 101 amends Bankruptcy Code sec-
tion 507(a)(b) to: (1) increase the priority
amount to $20,000; (2) eliminate the offset re-
quirements; and (3) eliminate the 180-day
limitation.

Sec. 102. Claim for Stock Value Losses in De-
fined Contribution Plans. Section 102 amends
the Bankruptcy Code’s definition of a claim
to include a right or interest in equity secu-
rities of the debtor (or an affiliate of the
debtor) held in a defined contribution plan
for the benefit of an individual who is not an
insider, senior executive officer or one of the
20 next most highly compensated employees
of the debtor (if one or more are not insid-
ers), providing: (1) such securities were at-
tributable to employer contributions by the
debtor (or an affiliate of the debtor), or by
elective deferrals, together with any earn-
ings thereon; and (2) the employer or plan
sponsor who commenced the bankruptcy
case either committed fraud with respect to
such plan or ’ otherwise breached a duty to
the participant that proximately caused the
loss of value.

Sec. 103. Priority for Severance Pay. Bank-
ruptcy Code section 503(b) establishes an ad-
ministrative expense payment priority for
certain types of unsecured claims. Among all
types of unsecured claims, administrative
expenses are accorded the highest payment
priority, i.e., they must be paid in full before
priority and general unsecured claims may
be paid.

Section 103 amends section 503(b) to accord
administrative expense priority for sever-
ance pay owed to the debtor’s employees
(other than an insider, other senior manage-
ment, or a consultant retained to provide
services to the debtor) under a plan, program
or policy generally applicable to the debtor’s
employees (but not under an individual con-
tract of employment) or owed pursuant to a
collective bargaining agreement for termi-
nation or layoff on or after the date the
bankruptcy case was filed. Such pay is
deemed earned in full upon such termination
or layoff.

Sec. 104. Financial Returns for Employees and
Retirees. Bankruptcy Code section 1129(a)
specifies various criteria that must be satis-
fied before a chapter 11 plan of reorganiza-
tion may be confirmed. Section 104 amends
section 1129(a) to add a further requirement.
The plan must provide for the recovery of
damages for the rejection of a collective bar-
gaining agreement or for other financial re-
turns as negotiated by the debtor and the au-
thorized representative under section 1113 to
the extent such returns are paid under, rath-
er than outside of a plan.

Section 104 also replaces Bankruptcy Code
section 1129(a)(13), which pertains to the pay-
ment of retiree benefits under section 1114.
As revised, section 1129(a)(13) requires that a
plan provide for the continuation after the
plan’s effective date of the payment of all re-
tiree benefits at the level established under
either section 1114(e)(1)(B) or (g) at any time
prior to confirmation of the plan, for the du-
ration of the period for which the debtor has
obligated itself to provide such benefits. If
no modifications are made prior to confirma-
tion of the plan, the plan must provide for
the continuation of all retiree benefits main-
tained or established in whole or in part by
the debtor prior to the petition filing date.

In addition, the plan must provide for re-
covery of claims arising from the modifica-
tion of retiree benefits and other financial
returns as negotiated by the debtor and the
authorized representative to the extent such
returns are paid under, rather than outside
of, a plan.

Sec. 105. Priority for WARN Act Damages.
Section 105 amends Bankruptcy Code section
503(b)(1)(A)(ii) to provide administrative ex-
pense status to wages and benefits awarded
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pursuant to a judicial or National Labor Re-
lations Board proceeding as back pay or
damages attributable to any period of time
occurring after the commencement of the
bankruptcy case. This provision applies
where the award was made as a result of the
debtor’s violation of federal or state law,
without regard to the time of the occurrence
of unlawful conduct on which the award is
based or to whether any services were ren-
dered on or after the commencement of the
bankruptcy case. It includes an award by a
court under section 2901 of title 29 of the
United States Code of up to 60 days’ pay and
benefits following a layoff that occurred or
commenced at a time when such award pe-
riod includes a period on or after the com-
mencement of the case, if the court deter-
mines that payment of wages and benefits by
reason of the operation of this clause will
not substantially increase the probability of
layoff or termination of current employees
or of nonpayment of domestic support obli-
gations during the case under this title.
TITLE II—REDUCING EMPLOYEES’ AND
RETIREES’ LOSSES

Sec. 201. Rejection of Collective Bargaining
Agreements. Bankruptcy Code section 1113
sets forth the requirements by which a col-
lective bargaining agreement may be as-
sumed or rejected. Section 201 amends sec-
tion 1113 in several respects. First, it amends
section 1113(a) to clarify that a chapter 11
debtor may reject a collective bargaining
agreement only in accordance with section
1113.

Second, it amends Bankruptcy Code sec-
tion 1113(b) to clarify that no provision in
title 11 of the United States Code may be
construed to permit a trustee to unilaterally
terminate or alter the terms of a collective
bargaining agreement absent compliance
with section 1113. The provision further
specifies that the trustee must timely pay
all monetary obligations arising under such
agreement and that any payment required to
be made pre-confirmation has the status of
an allowed administrative expense under
Code section 503.

Third, it amends Bankruptcy Code section
1113(c) to require a trustee, when seeking to
modify a collective bargaining agreement, to
provide notice of such proposed modification
to the labor organization representing the
employees covered by the agreement. The
trustee must also promptly provide an ini-
tial proposal for modification. In addition,
the trustee must confer in good faith with
the labor organization, at reasonable times
and for a reasonable period, given the com-
plexity of the case, in an effort to reach a
mutually acceptable modification of the
agreement. Each modification proposal must
be based on a business plan for the reorga-
nization of the debtor and reflect the most
complete and reliable information. As
amended, section 1113(c) requires the trustee
to provide to the labor organization all infor-
mation relevant for negotiations. If such dis-
closure could compromise the debtor’s posi-
tion with respect to its competitors in the
industry, the provision authorizes the court
to issue a protective order, subject to the
needs of the labor organization to evaluate
the trustee’s proposal and any application to
reject the collective bargaining agreement
or for interim relief under section 1113.

In consideration of Federal policy encour-
aging the practice and process of collective
bargaining and in recognition of the bar-
gained-for expectations of the employees
covered by the agreement, any modification
proposed by the trustee must: (1) only be
proposed as part of a program of workforce
and nonworkforce cost savings devised for
the debtor’s reorganization, including sav-
ings in management personnel costs; (2) be
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limited to modifications designed to achieve
a specified aggregate financial contribution
for employees covered by the agreement,
taking into consideration any labor cost sav-
ings negotiated within the 12-month period
prior to the filing of the bankruptcy case; (3)
be no more than the minimum savings essen-
tial to permit the debtor to exit bankruptcy,
such that confirmation is not likely to be
followed by the liquidation or the need for
further financial reorganization of the debt-
or; and (4) not be disproportionate or overly
burden the employees covered by the agree-
ment, either in the amount of the cost sav-
ings sought from such employees or the na-
ture of the modifications.

Fourth, it amends Bankruptcy Code sec-
tion 1113(d) to provide that if the trustee and
the labor organization (after a period of ne-
gotiations) do not reach an agreement over
mutually satisfactory modifications and fur-
ther negotiations are not likely to produce
mutually satisfactory modifications, the
trustee may file a motion seeking rejection
of the collective bargaining agreement after
notice and a hearing. Absent agreement by
the parties, the hearing may not be held ear-
lier than 21 days from when notice of the
hearing is provided. Only the debtor and the
labor organization may appear and be heard
at the hearing. An application for rejection
must seek rejection effective upon the entry
of an order granting such relief.

In consideration of Federal policy encour-
aging the practice and process of collective
bargaining and in recognition of the bar-
gained-for expectations of the employees
covered by the agreement, section 1113(d) (as
amended) provides that the court may grant
a motion seeking rejection of such agree-
ment only if the court: (1) finds that the
trustee has complied with the requirements
of section 1113(c); (2) has considered alter-
native proposals by the labor organization
and concluded that such proposals do not
meet the requirements of section
1113(c)(3)(B); (3) finds that further negotia-
tions regarding the trustee’s proposal or an
alternative proposal by the labor organiza-
tion are not likely to produce an agreement;
(4) finds that implementation of the trustee’s
proposal will not: (a) cause a material dimi-
nution in the purchasing power of the em-
ployees covered by the agreement, (b) ad-
versely affect the debtor’s ability to retain
an experienced and qualified workforce; or
(c) impair the debtor’s labor relations such
that the ability to achieve a feasible reorga-
nization will be compromised; and (5) con-
cludes, based on clear and convincing evi-
dence, that rejection of the agreement and
immediate implementation of the trustee’s
proposal is essential to permit the debtor’s
exit from bankruptcy such that confirmation
is not likely to be followed by the liquida-
tion or the need for further financial reorga-
nization of the debtor in the short term.

If the trustee has implemented a program
of incentive pay, bonuses or other financial
returns for insiders, senior executive offi-
cers, or the 20 next most highly compensated
employees or consultants (or such a program
was implemented within 180 days before the
bankruptcy case was filed), the court must
presume that the debtor has failed to satisfy
the requirements of section 1113 (c)(3)(C).

Subsection (d), as amended, prohibits the
court from entering an order rejecting a col-
lective bargaining agreement that would re-
sult in modifications to a level lower than
that proposed by the trustee in the proposal
found by the court to have complied with the
requirements of section 1113.

At any time after an order rejecting a col-
lective bargaining agreement is entered (or
mutually satisfactory agreement between
the trustee and the labor organization is en-
tered into), the labor organization may apply
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to the court for an order seeking an increase
in the level of wages or benefits or relief
from working conditions based on changed
circumstances. The court must grant such
relief only if the increase or other relief is
not inconsistent with the standard set forth
in section 1113(d)(2)(E).

Fifth, section 201 amends Bankruptcy Code
section 1113(e) to provide that during the pe-
riod in which a collective bargaining agree-
ment at issue under this section continues in
effect and if either essential to the continu-
ation of the debtor’s business or in order to
avoid irreparable damage to the estate, the
court, after notice and a hearing, may au-
thorize the trustee to implement interim
changes in the terms, conditions, wages, ben-
efits, or work rules provided by the collec-
tive bargaining agreement. Any hearing
under this provision must be scheduled in ac-
cordance of the trustee’s needs. The imple-
mentation of such interim changes will not
render the application for rejection moot.

Sixth, section 201 amends Bankruptcy Code
section 1113(f) to provide that the rejection
of a collective bargaining agreement con-
stitutes a breach of such agreement and is
effective no earlier than the entry of an
order granting such relief. Solely for the pur-
pose of determining and allowing a claim
arising from rejection of a collective bar-
gaining agreement, such rejection must be
treated as a rejection of an executory con-
tract under Code section 365(g) and shall be
allowed or disallowed in accordance with
section 502(g)(1). Subsection (f), as amended,
further provides that no claim for rejection
damages may be limited by section 502(b)(7).
In addition, the provision permits economic
self-help by a labor organization upon a
court order granting rejection of a collective
bargaining agreement under either sub-
section (d) or (e) of section 1113. It further
provides that neither title 11 of the United
States Code nor other provisions of State or
Federal law may be construed to the con-
trary.

Seventh, section 201 adds new subsection
(g) to require the trustee to provide for the
reasonable fees and costs incurred by a labor
organization under section 1113, upon request
and after notice and a hearing.

Eighth, section 201 adds new subsection (h)
to require the assumption of a collective bar-
gaining agreement to be done in accordance
with section 365.

Sec. 202. Payment of Insurance Benefits to Re-
tired Employees. Bankruptcy Code section
1114 sets out criteria pursuant to which a
debtor may modify retiree benefits, among
other matters. Retiree benefits include pay-
ments to retired employees, their spouses,
and dependents for medical, surgical, and
hospital care benefits. It also includes bene-
fits in the event of sickness, accident, dis-
ability, or death under any plan, fund or pro-
gram.

Section 202 amends section 1114 in several
respects. First, it amends the provision’s def-
inition of ‘“‘retiree benefits’’ to specify that
it applies whether or not the debtor asserts
a right to unilaterally modify such benefits
under such plan, fund or program.

Second, it amends Bankruptcy Code sec-
tion 1114(b)(2), which specifies the rights,
powers and duties of a committee of retired
employees appointed by the court. As
amended, the provision would apply to a
labor organization serving as the authorized
representative under section 1114(c)(1).

Third, section 202 replaces Bankruptcy
Code section 1114(f), which requires a trustee
to make a proposal to the authorized rep-
resentative before seeking modification of
retiree benefits. As amended, section
1114(f)(1) specifies that if a trustee seeks to
modify retiree benefits, the trustee must
provide notice of such proposed modification
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to the authorized representative as well as
promptly provide the initial proposal. In ad-
dition, the trustee must thereafter confer in
good faith with the labor organization, at
reasonable times and for a reasonable period,
given the complexity of the case, in attempt-
ing to reach a mutually satisfactory modi-
fication. Each modification must be based on
a business plan for the reorganization of the
debtor and reflect the most complete and re-
liable information available. The trustee
must provide the authorized representative
all information relevant for the negotia-
tions. If such disclosure could compromise
the debtor’s position with respect to its com-
petitors in the industry, the court may issue
a protective order, subject to the needs of
the authorized representative to evaluate
the trustee’s proposal and an application
pursuant to subsection (g) or (h).

Modifications proposed by the trustee
must: (1) only be proposed as part of a pro-
gram of workforce and nonworkforce cost
savings devised for the reorganization of the
debtor, including savings in management
personnel costs; (2) be limited to modifica-
tions designed to achieve a specified aggre-
gate financial contribution for the retiree
group represented by the authorized rep-
resentative (taking into consideration any
labor cost savings negotiated within the 12-
month period prior to the filing of the bank-
ruptcy case with respect to the retiree
group); (3) be no more than the minimum
savings essential to permit the debtor to exit
bankruptcy, such that confirmation is not
likely to be followed by the liquidation or
the need for further financial reorganization
of the debtor; and (4) not be disproportionate
or overly burden the retiree group, either in
the amount of the cost savings sought from
such group or the nature of the modifica-
tions.

Fourth, section 202 amends Bankruptcy
Code section 1113(g) to provide that if the
trustee and the authorized representative do
not reach a mutually satisfactory agreement
(after a period of negotiations) and further
negotiations are not likely to produce mutu-
ally satisfactory modifications, the trustee
may file a motion seeking to modify the pay-
ment of retiree benefits after notice and a
hearing. Absent agreement of the parties,
the hearing may not be held earlier than 21
days from when notice of the hearing is pro-
vided. Only the debtor and the authorized
representative may appear and be heard at
the hearing.

The court may grant a motion to modify
the payment of retiree benefits only if the
court: (1) finds that the trustee complied
with the requirements of section 1114(f); (2)
considered any of the authorized representa-
tive’s alternative proposals and determined
that such proposals do not meet the require-
ments of section 1114(f)(3)(B); (3) finds that
further negotiations are mnot likely to
produce a mutually satisfactory agreement;
(4) finds that implementation of the trustee’s
proposal will not cause irreparable harm to
the affected retirees; and (5) concludes that,
based on clear and convincing evidence, an
order granting the trustee’s proposal and its
immediate implementation is essential to
permit the debtor’s exit from bankruptcy
such that confirmation is not likely to be
followed by the liquidation or the need for
further financial reorganization of the debt-
or in the short term.

If the trustee has implemented a program
of incentive pay, bonuses, or other financial
returns for insiders, senior executive offi-
cers, or the 20 next most highly compensated
employees or consultants (or such program
was implemented within 180 days before the
bankruptcy case was filed), the court must
presume that the debtor failed to satisfy the
requirements of section 1114(f)(3)(C).
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Fifth, section 202 strikes subsection (k)
and makes conforming revisions.

Sec. 203. Protection of Employee Benefits in a
Sale of Assets. Section 203 amends Bank-
ruptcy Code section 363(b), which authorizes
a debtor to sell or use property of the estate
other than in the ordinary course of business
(under certain circumstances), to add a new
requirement. New section 365(b)(3) requires
the court, in approving a sale, to consider
the extent to which a bidder’s offer: (1) main-
tains existing jobs; (2) preserves terms and
conditions of employment, and (3) assumes
or matches pension and retiree benefit obli-
gations in determining whether such offer
constitutes the highest or best offer for the
property.

Sec. 204. Claim for Pension Losses. Section
204 adds a new subsection to Bankruptcy
Code section 502, which pertains to the al-
lowance of claims and interests. New sub-
section (1) requires the court to allow a
claim by an active or retired participant (or
by a labor organization representing such
participants) in a defined benefit pension
plan terminated under section 4041 or 4042 of
the Employee Retirement Income Security
Act of 1974 (ERISA) for any shortfall in pen-
sion benefits accrued as of the effective date
of the pension plan’s termination as a result
of such termination and limitations upon the
payment of benefits imposed pursuant to sec-
tion 4042 of such Act, notwithstanding any
claim asserted and collected by the Pension
Benefit Guaranty Corporation with respect
to such termination.

In addition, section 204 adds subsection (m)
to Bankruptcy Code section 502 to require a
court to allow a claim described in Bank-
ruptcy Code section 101(56)(C) (as amended by
this legislation) by an active or retired par-
ticipant (or a labor union representing such
participant) in a defined contribution plan
(within the meaning of section 3(34) of
ERISA). The amount of such claim must be
measured by the market value of the stock
at the time of contribution to, or purchase
by, the plan and the value as of the com-
mencement of the case.

Sec. 205. Payments by Secured Lender. Bank-
ruptcy Code section 506(c) authorizes the
debtor to recover from property securing an
allowed secured claim the reasonable and
necessary expenses incurred to preserve or
dispose of such property to the extent the se-
cured creditor benefits from such expendi-
tures. Section 205 amends section 506(c) to
add a new provision. As amended, section
506(c) deems unpaid wages, accrued vacation,
severance or other benefits owed under the
debtor’s policies and practices or owed pur-
suant to a collective bargaining agreement,
for services rendered on and after commence-
ment of the case to be necessary costs and
expenses of preserving or disposing of prop-
erty securing an allowed secured claim. Such
obligations must be recovered even if the
trustee has otherwise waived the provisions
of section 506(c) pursuant to an agreement
with the allowed secured claimant or a suc-
cessor or predecessor in interest.

Sec. 206. Preservation of Jobs and Benefits.
Section 206 adds a statement of purpose to
chapter 11 of the Bankruptcy Code specifying
that a chapter 11 debtor must have as its
principal purpose the reorganization of its
business to preserve going concern value to
the maximum extent possible through the
productive use of its assets and the preserva-
tion of jobs that will sustain productive eco-
nomic activity.

In addition, section 206 amends Bank-
ruptcy Code section 1129(a), which sets out
the criteria for confirming a plan, to add a
new requirement. New section 1129(a)(17) re-
quires the debtor to demonstrate that the re-
organization preserves going concern value
to the maximum extent possible through the
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productive use of the debtor’s assets and pre-
serves jobs that sustain productive economic
activity.

Section 206 also amends Bankruptcy Code
section 1129(c), which requires the court to
consider the preferences of creditors and eq-
uity security holders in determining which
plan to confirm. Section 1129(c), as amended,
instead requires the court to consider the ex-
tent to which each plan would preserve going
concern value through the productive use of
the debtor’s assets and the preservation of
jobs that sustain productive economic activ-
ity. The court must confirm the plan that
better serves such interests. It further pro-
vides that a plan that incorporates the terms
of a settlement with a labor organization
shall presumptively constitute the plan that
satisfies this provision.

Sec. 207. Termination of Exclusivity. Bank-
ruptcy Code section 1121, in pertinent part,
gives a debtor the exclusive authority to file
a plan and obtain acceptances of such plan
for stated periods of time, under certain cir-
cumstances. Section 207 amends section 1121
to specify that cause for shortening these ex-
clusive periods includes: (1) the filing of a
motion pursuant to section 1113 seeking re-
jection of a collective bargaining agreement,
if a plan based upon an alternative proposal
by the labor organization is reasonably like-
ly to be confirmed within a reasonable time
or (2) the proposed filing of a plan by a pro-
ponent other than the debtor, which incor-
porates the terms of a settlement with a
labor organization, if such plan is reasonably
likely to be confirmed within a reasonable
time.

TITLE III—RESTRICTING EXECUTIVE
COMPENSATION PROGRAMS

Sec. 301. Erecutive Compensation Upon Exit
From Bankruptcy. Bankruptcy Code section
1129 specifies the criteria for confirmation of
a chapter 11 plan. Section 1129(a)(4), for ex-
ample, requires that certain services, costs
and expenses in connection with the case (or
in connection with the plan and incident to
the case) to have either been approved by the
court (or subject to approval by the court) as
reasonable.

Section 301 amends section 1129(a)(4) to add
a requirement that payments or other dis-
tributions under the plan to or for the ben-
efit of insiders, senior executive officers, and
any of the 20 next most highly compensated
employees or consultants providing services
to the debtor may not be approved unless: (1)
such compensation is subject to review under
section 1129(a)(b), or (2) such compensation is
included as part of a program of payments or
distributions generally applicable to the
debtor’s employees and only to the extent
that the court determines that such pay-
ments are not excessive or disproportionate
as compared to distributions to the debtor’s
nonmanagement workforce.

In addition, section 301 amends section
1129(a)(b), which requires the plan proponent
to disclose the identity and affiliations of
the debtor’s officers and others, such as the
identity of any insider who will be employed
or retained by the reorganized debtor and
such insider’s compensation.

Section 301 amends section 1129(a)(5) to add
a requirement that such compensation must
be approved (or subject to approval) by the
court in accordance with the following cri-
teria: (1) the compensation is reasonable
when compared to that paid to individuals
holding comparable positions at comparable
companies in the same industry; and (2) the
compensation is not disproportionate in
light of economic concessions by the debtor’s
nonmanagement workforce during the case.

Sec. 302. Limitations on Executive Compensa-
tion Enhancements. In general, Bankruptcy
Code Section 503(c) prohibits a debtor from
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making certain payments to an insider, ab-
sent certain findings by the court.

Section 302 amends section 503(c)(1), which
prohibits such payments when they are in-
tended to induce the insider to remain with
the debtor’s business, in several respects.
First, it expands the provision so that it ap-
plies a debtor’s senior executive officer and
any of the debtor’s 20 next most highly com-
pensated employees or consultants. Second,
it clarifies that the provision prohibits the
payment of performance or incentive com-
pensation, a bonus of any kind, and other fi-
nancial returns designed to replace or en-
hance incentive, stock, or other compensa-
tion in effect prior to the commencement of
the case. And, third, it specifies that the
court’s findings must be based on clear and
convincing evidence in the record.

In addition, section 302 also amends Bank-
ruptcy Code section 503(c)(3), which prohibits
other transfers made or obligations incurred
outside of the debtor’s ordinary course of
business and not justified by the facts and
circumstances of the case, including trans-
fers made and obligations incurred for the
benefit of the debtor’s officers, managers or
consultants hired postpetition.

Section 302 replaces section 503(c)(3) with a
provision prohibiting other transfers or obli-
gations incurred to or for the benefit of in-
siders, senior executive officers, managers or
consultants providing services to the debtor
unless they meet certain criteria. First, the
court must find, based on clear and con-
vincing evidence (without deference to the
debtor’s request for authorization to make
such payments), that such payments are es-
sential to the survival of the debtor’s busi-
ness or, in the case of a liquidation, essential
to the orderly liquidation of the debtor’s
business and maximization of the value of
the debtor’s assets. Second, the services for
which compensation is sought must be essen-
tial in nature. Third, such payments must be
reasonable compared to individuals holding
comparable positions at comparable compa-
nies in the same industry and not dispropor-
tionate in light of economic concessions
made by the debtor’s nonmanagement work-
force during the case.

Sec. 303. Assumption of Executive Retirement
Plans. Section 303 amends Bankruptcy Code
section 365, which sets forth the criteria pur-
suant to which executory contracts and un-
expired leases may be assumed and rejected,
to add two provisions. New subsection (q)
provides that no deferred compensation ar-
rangement for the benefit of a debtor’s insid-
ers, senior executive officers, or any of the 20
next most highly compensated employees
may be assumed if a defined benefit pension
plan for the debtor’s employees has been ter-
minated pursuant to section 4041 or 4042 of
ERISA on or after the commencement of the
case or within 180 days prior to the com-
mencement of the case.

New subsection (r) provides that no plan,
fund, program, or contract to provide retiree
benefits for insiders, senior executive offi-
cers, or any of the 20 next most highly com-
pensated employees of the debtor may be as-
sumed if the debtor: (1) has obtained relief
under subsection (g) or (h) of section 1114 to
impose reductions in retiree benefits; (2) has
obtained relief under subsection (d) or (e) of
section 1113 to impose reductions in the
health benefits of the debtor’s active em-
ployees; or (3) or reduced or eliminated ac-
tive employee or retiree benefits within 180
days prior to the commencement of the case.

Sec. 304. Recovery of Executive Compensation.
Section 304 adds a new provision to the
Bankruptcy Code. New section 563(a) pro-
vides that if a debtor reduces its contractual
obligations under a collective bargaining
agreement pursuant to section 1113(d), or re-
tiree benefits pursuant to section 1114(g),
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then the court, as part of the order granting
such relief, must make certain determina-
tions. The court must determine the percent-
age of diminution in the value of the obliga-
tions as a result of such relief. In making
this determination, the court must include
any reduction in benefits as a result of the
termination pursuant to section 4041 or 4042
of ERISA of a defined benefit plan adminis-
tered by the debtor, or for which the debtor
is a contributing employer, effective at any
time within 180 days prior to the commence-
ment of the case. The court may not take
into consideration pension benefits paid or
payable under title IV of ERISA as a result
of such termination.

If a defined benefit pension plan adminis-
tered by the debtor, or for which the debtor
is a contributing employer, is terminated
pursuant to section 4041 or 4042 of ERISA, ef-
fective at any time within 180 days prior to
the commencement of the case, and the debt-
or has not obtained relief under section
1113(d), or section 1114(g), new section 563(b)
requires the court, on motion of a party in
interest, to determine the percentage in dim-
inution in the value of benefit obligations
when compared to the total benefit liabil-
ities prior to such termination. The court
may not take into account pension benefits
paid or payable pursuant to title IV of
ERISA as a result of such termination.

After such percentage diminution in value
is determined, new section 563(c) provides
that the estate has a claim for the return of
the same percentage of the compensation
paid, directly or indirectly (including any
transfer to a self-settled trust or similar de-
vice, or to a nonqualified deferred compensa-
tion plan under section 409A(d)(1) of the In-
ternal Revenue Code of 1986) to certain indi-
viduals. These individuals include: (1) any of-
ficer of the debtor serving as a member of
the debtor’s board of directors within the
year before the filing of the case; and (2) any
individual serving as chairman or as lead di-
rector of the board of directors at the time
when relief under section 1113 or section 1114
is granted, or if no such relief has been
granted, then the termination of the defined
benefit plan.

New section 563(d) provides that a trustee
or committee appointed pursuant to section
1102 may commence an action to recover
such claims. If neither commences such ac-
tion by the first date set for the confirma-
tion hearing, any party in interest may
apply to the court for authority to recover
such claims for the benefit of the estate. The
costs of recovery must be borne by the es-
tate.

New section 563(e) prohibits the court from
awarding postpetition compensation under
section 503(c) or otherwise to any person sub-
ject to the provisions of section 563(c) if
there is a reasonable likelihood that such
compensation is intended to reimburse or re-
place compensation recovered by the estate
pursuant to section 563.

Sec. 305. Preferential Compensation Transfer.
Bankruptcy Code section 547 authorizes pref-
erential transfers to be avoided. Section 305
adds a new subsection to section 547 to per-
mit the avoidance of a transfer to or for the
benefit of an insider (including an obligation
incurred for the benefit of an insider under
an employment contract) made in anticipa-
tion of bankruptcy. The provision also per-
mits the avoidance of a transfer made in an-
ticipation of a bankruptcy to a consultant
who is formerly an insider and who is re-
tained to provide services to an entity that
becomes a debtor (including an obligation
under a contract to provide services to such
entity or to a debtor) made or incurred with-
in one year before the filing of the bank-
ruptcy case. In addition, new section 547(j)
provides that no provision of section 547(c)
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(specifying certain exceptions to section 547)
may be utilized as a defense. Further, sec-
tion 547(j) permits the trustee or a com-
mittee to commence such avoidance action.
If neither do so as of the date of the com-
mencement of the confirmation hearing, any
party in interest may apply to the court for
authority to recover the claims for the ben-
efit of the estate. The costs of recovery must
be borne by the estate.

TITLE IV—OTHER PROVISIONS

Sec. 401. Union Proof of Claim. Section 401
amends Bankruptcy Code section 501(a) to
permit a labor organization (in addition to a
creditor or indenture trustee) to file a proof
of claim.

Sec. 402. Exception from Automatic Stay. Sec-
tion 402 amends Bankruptcy Code section
362(b) to create an additional exception to
the automatic stay with respect to the com-
mencement or continuation of a grievance,
arbitration or similar dispute resolution pro-
ceeding established by a collective bar-
gaining agreement that was or could have
been commenced against the debtor before
the filing of the bankruptcy case. The excep-
tion also applies to the payment or enforce-
ment of awards or settlements of such pro-
ceeding.

——
CORAL REEF CONSERVATION ACT
REAUTHORIZATION AND EN-

HANCEMENT AMENDMENTS OF
2013

HON. MADELEINE Z. BORDALLO

OF GUAM
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Ms. BORDALLO. Mr. Speaker, today | re-
introduced a bill to amend and reauthorize the
Coral Reef Conservation Act of 2000. Con-
servation of coral reef ecosystems is essential
to protect public health, promote environ-
mental sustainability, and ensure long-term
economic progress for the jurisdictions we rep-
resent in Congress. The sovereign waters of
the United States off the coast of Guam, and
in the Pacific region as a whole, contain a ma-
jority of the shallow-water coral reefs in the
United States, as well as some of the world’s
greatest coral reef biodiversity. These reefs,
and reefs around the world, provide habitat
and shelter for fisheries, provide food and
recreation for our residents, and are the basis
for marine tourism industries.

Coral reefs also provide important mitigation
from extreme weather events, including hurri-
canes and typhoons, by absorbing up to 90%
of wave energy, mitigating some of the most
costly aspects of severe storms. Coastal
storms account for 71% of annual disaster
losses. Healthy reef systems may protect an
estimated $47,000 of property value for every
meter of reef during severe weather events.

Today, however, various pressures on the
world’s reefs threaten to destroy them and the
numerous ecosystem services, valued at over
$8 billion, which they provide. These threats
have led the National Oceanic and Atmos-
pheric Administration to propose that 54 spe-
cies be listed as threatened and 12 species be
listed as endangered under the Endangered
Species Act of 1973. Unless the United States
acts in conjunction with the global community
to support focused, prolonged action on coral
reef education, research, and management,
the condition of our coral reefs will continue to
degrade.
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Since its enactment in 2000, the Coral Reef
Conservation Act has stimulated a greater
commitment to protect, conserve, and restore
coral reef resources within jurisdictional waters
of the United States. As a result, we now have
a much better grasp of the condition of our
coral reefs, and more focused management
capability than at any time in our history. The
Coral Reef Conservation Act Reauthorization
and Enhancement Amendments of 2013 ex-
pands emergency response mechanisms, es-
tablishes a new community-based planning
grants program, promotes international co-
operation, and recognizes the important con-
tributions of the U.S. Department of the Inte-
rior in coral reef management and conserva-
tion efforts. The bill does not authorize any
new funding.

This bill would also codify the United States
Coral Reef Task Force established in 1998 by
President Clinton through Executive Order
13089. The work of the Task Force and its
mission to coordinate the efforts of the United
States in promoting conservation and the sus-
tainable use of coral reefs internationally is
vital to our interests. Since 1998, the Task
Force has acted to facilitate and support better
management and conservation of coral reef
resources at the local level. Many beneficial
efforts, such as the development and imple-
mentation of local action strategies to address
threats to our reefs, are underway thanks to
the work of the Task Force and its member
agencies.

| would like to thank Reps. PIERLUISI, FARR,
CHRISTENSEN, and WASSERMAN SCHULTZ for
joining me as original cosponsors and | look
forward to working with my colleagues on both
sides of the aisle to advance this legislation to
enhance our capacity for the conservation and
restoration of healthy and diverse coral reef
ecosystems.

————

OUR UNCONSCIONABLE NATIONAL
DEBT

HON. MIKE COFFMAN

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. COFFMAN. Mr. Speaker, on January 3,
2009, the day | took office, the national debt
was $10,627,961,295,930.67.

Today, it is $16,432,705,914,255.48. We've
added $5,804,744,618,324.81 to our debt in 4
years. This is a $5.8 trillion in debt our nation,
our economy, and our children could have
avoided with a Balanced Budget Amendment.
| have advocated for a Balanced Budget
Amendment since | was sworn in for this very
reason.

| will be once more forming the Balanced
Budget Amendment Caucus to fight for a re-
turn to fiscal responsibility. We must stop this
unconscionable accumulation of debt.

CONGRESSIONAL RECORD — Extensions of Remarks

INTRODUCTION OF THE HEALTH
INSURANCE INDUSTRY  ANTI-
TRUST ENFORCEMENT ACT OF
2013

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CONYERS. Mr. Speaker, today | am
pleased to introduce the Health Insurance In-
dustry Antitrust Enforcement Act of 2013.

This bill would level the playing field be-
tween health care professionals and insurance
companies in the health care industry and im-
prove the quality of patient care. The Health
Insurance Industry Antitrust Enforcement Act
of 2013 would eliminate the antitrust immunity
provided under the McCarran-Ferguson Act for
price fixing, bid rigging, and market allocation
by health insurance issuers or medical mal-
practice insurers. The bill would also repeal
the McCarran-Ferguson exemption for the
business of health insurance and enable en-
forcement by the Federal Trade Commission.

The purpose of this bill is to extend antitrust
enforcement over health insurers and medical
malpractice insurance issuers, which currently
enjoy broad antitrust immunity under the
McCarran-Ferguson Act. This immunity can
serve as a shield for activities that might oth-
erwise violate federal law.

This bill will end the mistake Congress
made in 1945 when it added an antitrust ex-
emption for insurance companies into the
McCarran-Ferguson Act. The blanket antitrust
exemption created by the 1945 bill has shield-
ed health insurance companies from legal ac-
countability for decades. Our nation’s antitrust
laws exist to protect free-market competition
and this bill will restore competition to the
health insurance marketplace.

The House Judiciary Committee held exten-
sive hearings on the effects of the insurance
industry’s antitrust exemption throughout the
1980s and early 1990s. It became clear that
the exemption was not needed to enable the
insurance industry to provide any service to
their policyholders, and that policyholders and
the economy in general would benefit from in-
creased competition among insurance pro-
viders.

| urge my colleagues to support this bill be-
cause it would prohibit price fixing, bid rigging,
and market allocation, pernicious practices
that are detrimental to competition and result
in fewer options and higher prices for con-
sumers.

The bill | introduce today is intended to root
out unlawful activity in an industry that has
grown complacent by decades of protection
from antitrust oversight. In doing so, we aim to
make health insurance more affordable to
more Americans.

————

THE 2ND ANNUAL DR. MARTIN LU-
THER KING JR. MEMORIAL TRIB-
UTE

HON. WM. LACY CLAY

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CLAY. Mr. Speaker, | rise today to give
distinct recognition to the 2nd Annual Dr. Mar-
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tin Luther King Jr. Memorial Tribute—an event
paying tribute to men and women of diverse
social strata committed to strengthening civil
rights, corporate responsibility, civic involve-
ment, education and humanitarian efforts
through dedicated responsibilities.

Saint Louis University will honor six distin-
guished individuals at the event, with the Don-
ald Brennan Humanitarian Award bestowed
upon Dr. Karla Scott, Director of Black Studies
for the University. In addition, the Martin Lu-
ther King Civil Rights Award will recognize Ms.
Xernona Clayton, for her extraordinary com-
mitment to the advancement of the civil rights
movement.

Other awardees include Kathy Osborn, the
President and CEO of the Regional Business
Council for her civic dedication, Judge Jimmie
Edwards, founder of the Innovative Concept
Academy for bridging the academic achieve-
ment gap of African American students, and
James Buford, President and Chief Executive
Officer of the Urban League of Metropolitan
St. Louis for his leadership in service to the
community.

This year's celebrated corporate leadership
awards will honor the efforts of Thomas Voss
and Keith Williamson. Voss, the President of
Ameren Corporation, and Williamson, Senior
Vice President of Centene Corporation have
demonstrated exemplary social responsibility
to remove barriers to the success of minorities
through their business models, accomplish-
ments and corporate giving.

Mr. Speaker, the 2nd Annual Dr. Martin Lu-
ther King Jr. Tribute inspires advocacy for so-
cial justice through the works, accomplish-
ments and deeds of the honored men and
women. | urge my colleagues to join me in
recognizing this event slated to be held this
January in the beautiful City of St. Louis.

———

INTRODUCTION OF THE BALANCED
BUDGET CONSTITUTIONAL
AMENDMENT

HON. BOB GOODLATTE

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. GOODLATTE. Mr. Speaker, | rise to re-
introduce legislation that will amend the United
States Constitution to force Congress to rein
in spending by balancing the federal budget.

We have a spending addiction in Wash-
ington, DC, and it has proven to be an addic-
tion that Congress cannot control on its own
and which is bringing dire consequences. We
have gone in a few short years from a deficit
of billions of dollars to a deficit of trillions of
dollars. We are printing money at an unprece-
dented pace, which presents serious risks of
massive inflation. Our national debt recently
surpassed an astonishing $16 trillion and con-
tinues to rapidly increase, along with the
waste associated with paying the interest on
that debt.

Our first Secretary of State, Thomas Jeffer-
son, warned of the consequences of out-of-
control debt when he wrote: “To preserve [the]
independence [of the people,] we must not let
our rulers load us with perpetual debt. We
must make our election between economy and
liberty, or profusion and servitude.” Unfortu-
nately, it increasingly appears that Congress
has chosen the latter path.
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Our current Secretary of State, Hillary Clin-
ton, issued a similar warning when she re-
cently declared: “I think that our rising debt
levels[sic] poses a national security threat, and
it poses a national security threat in two ways.
It undermines our capacity to act in our own
interest, and it does constrain us where con-
straint may be undesirable. And it also sends
a message of weakness internationally.” De-
spite these warnings, Congress has refused to
address this crisis.

Congress’ spending addiction is not a par-
tisan one. It reaches across the aisle and af-
flicts both parties, which is why neither party
has been able to master it. We need outside
help. We need pressure from outside Con-
gress to force Congress to rein in this out-of-
control behavior. We need a balanced budget
amendment to our Constitution.

That is why | am introducing this legislation,
which garnered 261 bipartisan votes when it
came before the House for a vote last Con-
gress. This bill would amend the Constitution
to require that total spending for any fiscal
year not exceed total receipts and require the
President to propose budgets to Congress that
are balanced each year. It would also provide
an exception in times of war and during mili-
tary conflicts that pose imminent and serious
military threats to national security.

Furthermore, the legislation would make it
harder to increase taxes by requiring that leg-
islation to increase revenue be passed by a
true majority of each chamber and not just a
majority of those present and voting. Finally,
the bill requires a 3/5 majority vote for any in-
creases in the debt limit.

Our federal government must be lean, effi-
cient and responsible with the dollars that our
nation’s citizens worked so hard to earn. We
must work to both eliminate every cent of
waste and squeeze every cent of the value
out of each dollar our citizens entrust to us.
Families all across our nation understand what
it means to make tough decisions each day
about what they can and cannot afford and
government officials should be required to ex-
ercise similar restraint when spending the
hard-earned dollars of out nation’s citizens.

By amending the Constitution to require a
balanced budget, we can force the Congress
to control spending, paving the way for a re-
turn to surpluses and ultimately paying down
the national debt, rather than allow big spend-
ers to lead us further down the road of chronic
deficits and in doing so leave our children and
grandchildren saddled with debt that is not
their own.

This concept is not new. 49 out of 50 states
have a balanced budget requirement.

Our nation faces many difficult decisions in
the coming years, and Congress will face
great pressure to spend beyond its means
rather than to make the difficult decisions
about spending priorities. Unless Congress is
forced to make the decisions necessary to
create a balanced budget, it will always have
the all-too-tempting option of shirking this re-
sponsibility. The Balanced Budget Constitu-
tional amendment is a common sense ap-
proach to ensure that Congress is bound by
the same fiscal principles that guide America’s
families each day.

| urge support of this important legislation.
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SALUTE TO SLOVAK REPUBLIC
HON. JOHN L. MICA

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. MICA. Mr. Speaker, | rise today to con-
gratulate our ally and friend, the Republic of
slovakia, on her 20th anniversary of independ-
ence.

In two brief decades, Slovakia has dramati-
cally transitioned to an independent, demo-
cratic and economically viable free nation.

As some of my colleagues may know, my
great grandparents emigrated from Slovakia to
the United States at the turn of the last cen-
tury. Like so many others, my family was
drawn to America by the promises of freedom
and opportunity. My ancestors would be proud
to see both the progress of America over that
century and the positive development of the
Slovak Republic in its 20 years of independ-
ence.

For a millennia, the Slovak people were
ruled or governed by others. After centuries of
power shifts and realignments, in 1989, the
Velvet Revolution brought down the com-
munist regime in Czechoslovakia. Democracy
came to that nation as formerly jailed dissident
and political activist Vaclav Havel was elected
to the presidency. However, the Slovak peo-
ple’s yearning for self-governance was not re-
alized until 1993.

Following the peaceful separation of the
Czech and Slovak Republics, January 1, 1993
marks the birth of the Second Slovak Repub-
lic. As fate would have it, days later | was
sworn in as a Member of the U.S. House of
Representatives. As one of the Members of
Congress with Slovak ancestry, | have been
proud to work with many who have been so
successful in strengthening U.S.-Slovak rela-
tions and to aid in the political and economic
development of the Slovak Republic.

Like any new democracy, the Slovak Re-
public has experienced some growing pains.
After President Michal Kovacs service as the
first president, my good friend and former
Kosice Mayor Rudolf Schuster was elected
president after a constitutional amendment
changed the presidency to a directly elected
position. His successor is now President Ivan
Gasparovic. | commend these and all the
other Slovak leaders who have helped fashion
a new era for their people.

Even with many difficult challenges as a
new nation, the Slovak Republic made out-
standing progress over the last 20 years, and
| am proud to have played a very small part
in its history. In 2000, Slovakia became a
member of the Organization for Economic Co-
operation and Development and in 2004,
joined both NATO and the European Union.
The Republic of Slovakia and its people con-
tinue to provide international leadership both
in Europe and throughout the world.

For the United States and the American
people, we are fortunate to have such a
strong ally and friend in the family of nations.
So today we salute and congratulate the Slo-
vak Republic on the special occasion of their
20th anniversary of independence. We wish
them every continued future success as they
mark this historic milestone.

| ask my colleagues to join me in congratu-
lating the Slovak Republic and look forward to
peace and prosperity for both of our countries
for decades to come.
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INTRODUCTION STATEMENT; H.R.
40 THE COMMISSION TO STUDY
REPARATION PROPOSALS FOR
AFRICAN-AMERICANS ACT

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CONYERS. Mr. Speaker, | am pleased
to re-introduce H.R. 40, the Commission to
Study Reparations Proposals for African-
Americans Act. Since | first introduced H.R. 40
in 1989, we have made substantial progress in
elevating this issue in the national conscious-
ness. Through legislation, state and local reso-
lutions and litigation, we are moving closer to
a full dialogue on the role of slavery in building
this country.

In the 110th Congress, the House passed a
slavery apology bill on July 29, 2008, in which
the House issued a formal apology for slavery.
The Senate followed on July 18, 2009, with
the passage of S. Con. Res. 26 which was
sponsored by Tom Harkin of lowa. In recogni-
tion of the 200th anniversary of the abolition of
the transatlantic slave trade on January 1,
1808, both the House and Senate passed leg-
islation creating a commemoration commis-
sion, which was signed into law on February
5, 2008. | believe that such Federal efforts are
significant steps toward proper acknowledg-
ment and understanding of slavery and its im-
plications, but our responsibilities on this mat-
ter are even greater.

The establishment of a commission to study
the institution of slavery in the United States,
as well as its consequences that reach into
modern day society, is our responsibility. This
concept of a commission to address historical
wrongs is not unprecedented. In fact, in recent
Congresses, commission bills have been put
forward.

In 1983, a Presidential Commission deter-
mined that the internment of Japanese Ameri-
cans during World War Il was racist and inhu-
mane, and as a result, the 1988 Civil Liberties
Act provided redress for those injured by the
internment. However, the internment of Japa-
nese Latin Americans in the United States
during World War Il was not examined by the
Commission, resulting in legislation calling for
a commission to examine this oversight. Leg-
islation establishing a commission to review
the injustices suffered by European Ameri-
cans, European Latin Americans, and Jewish
refugees during World War Il has also been
proposed.

H.R. 40 is no different than these other
commission bills. H.R. 40 establishes a com-
mission to examine the institution of slavery
and its legacy, like racial disparities in edu-
cation, housing, and healthcare. Following this
examination, the commission would rec-
ommend appropriate remedies to Congress.
As | have indicated before, remedies do not
equate to monetary compensation.

In the 110th Congress, | convened the first
Congressional hearing on H.R. 40. With wit-
nesses that included Professor Charles
Ogletree, Episcopal Bishop M. Thomas Shaw,
and Detroit City Councilwoman JoAnn Wat-
son, we began a formal dialogue on the leg-
acy of the transatlantic slave trade. This Con-
gress, | look forward to continuing this con-
versation so that our nation can better under-
stand this part of our history.
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Attempts to eradicate today’s racial discrimi-
nation and disparities will be successful when
we understand the past’s racial injustices and
inequities. A commission can take us into this
dark past and bring us into a brighter future.
As in years past, | welcome open and con-
structive discourse on H.R. 40 and the cre-
ation of this commission in the 113th Con-
gress.

———
THE ILLEGAL, UNREPORTED, AND
UNREGULATED FISHING EN-

FORCEMENT ACT OF 2013
HON. MADELEINE Z. BORDALLO

OF GUAM
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Ms. BORDALLO. Mr. Speaker, today | re-
introduce legislation to strengthen enforcement
mechanisms to stop illegal, unreported, and
unregulated (IUU) fishing. lllegal fishing threat-
ens the economic and social infrastructure of
fishing communities, and the security of the
United States and our allies around the world,
by decreasing opportunities for legitimate and
conscientious fishermen.

Guam, and the other Pacific islands, host
rich fisheries resources, including pristine
reefs, diverse communities of reef fish, and
large populations of sharks and valuable tuna;
important economic and cultural assets for the
islands. |UU fishing threatens these resources.
There have been several incidents of foreign
fishing vessels operating within the United
States’ EEZ with impunity—a significant na-
tional security and economic risk to our coun-
try.

This problem can be particularly acute in
places like Guam, where the EEZ is vast, and
where the United States Coast Guard, despite
its best efforts, has insufficient resources to
patrol all of our waters. The United States’ Pa-
cific lands represent 43% of the EEZ. Our
focus should be on the posture of our Coast
Guard in the Asia-Pacific region. The Navy
and Coast Guard have recognized the eco-
nomic and security threats posed by illegal
fishing in Oceania and it is incumbent on the
Administration and Congress to put resources
towards these requirements.

The loss of economic opportunity weakens
our allies in the Pacific and strengthens re-
source conflicts in the region. Recent reports
have documented that IUU fishing accounts
for between 10 and 22% of the reported global
fish catch, or $9-24 billion in gross revenues
each year (MRAG, 2009, Sumaila et al., 2006
and Agnew et al., 2009). The Coast Guard es-
timates that over $1.7 billion is lost annually to
IUU fishing in the Pacific Islands. Additional
action is needed from Congress if we are to
be successful in combating IUU fishing and
the depletion of fish stocks worldwide. This bill
will help to provide our Coast Guard with the
tools to better enforce regulations throughout
the sector.

The “lllegal, Unreported, Unregulated Fish-
ing Enforcement Enhancement Act of 2013,”
which | introduced today, further enhances the
enforcement authority of NOAA and the U.S.
Coast Guard to regulate 1UU fishing. This bill
would amend international and regional fishery
management organization (RFMO) agree-
ments to incorporate the civil penalties, permit
sanctions, criminal offenses, civil forfeitures
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and enforcement sections of the Magnuson-
Stevens Fishery Conservation and Manage-
ment Act. It would strengthen enforcement au-
thority of NOAA and the U.S. Coast Guard to
inspect conveyances, facilities, and records in-
volving the storage, processing, transport and
trade of fish and fish products, and to detain
fish and fish products for up to five days while
an investigation is ongoing.

In addition, this bill makes technical adjust-
ments allowing NOAA to more effectively carry
out current IUU identification mandates, in-
cluding extending the duration of time for iden-
tification of violators from the preceding two
years to the preceding three years. This bill
broadens data sharing authority to enable
NOAA to share information with foreign gov-
ernments and clarifies that all information col-
lected may be shared with international orga-
nizations and foreign governments for the pur-
pose of conducting enforcement. This bill
would also establish an international coopera-
tion and assistance program to provide tech-
nical expertise to other nations to help them
address IUU fishing. This bill, however, does
not authorize new funding or appropriations.
The bill is a cost neutral measure that would
enhance our nation’s security.

Finally, this bill implements the Antigua Con-
vention, an important international agreement
that provides critical updates to the principles,
functions, and processes of the Inter-American
Tropical Tuna Commission (IATTC) to manage
fisheries in the eastern Pacific Ocean. The An-
tigua Convention modernizes the IATTC and
increases its capacity to combat IUU fishing
and illegal imports of tuna product. Without im-
plementing legislation, the U.S. does not have
the authorities necessary to satisfy its commit-
ments under the Antigua Convention, including
addressing IUU in the eastern Pacific Ocean.

Increased enforcement increases stability
among our allies in the Western Pacific. Many
nations depend upon fishing as a vital compo-
nent of their national economy. Fishing com-
munities are the lifeblood of Guam, part of a
cultural history extending back centuries. Pro-
tecting our fishermen from illegal fishing en-
hances economic opportunities and protects
cultural and natural resources that our com-
munities rely upon. IUU fishermen are “free
riders” who benefit unfairly from the sacrifices
made by U.S. fishermen and others for the
sake of proper fisheries conservation and
management.

| would like to thank Reps. MARKEY, SABLAN,
PIERLUISI, and CHRISTENSEN for joining me as
original cosponsors and | look forward to
working with my colleagues on both sides of
the aisle to advance this important bill through
the legislative process.

—

HIGHER TAXES, MORE SPENDING:
NOT A COMPROMISE

HON. DAVID B. McKINLEY

OF WEST VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. MCKINLEY. Mr. Speaker, as Congress
approached the final hours before going over
the so-called “fiscal cliff,” the House was
faced with a difficult choice. It could amend
the controversial Senate plan and return it to
them or the House could accept or reject it.
Amending the plan was not a viable option be-
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cause the Senate had refused to consider any
changes. Thus it became a “take it or leave it”
vote. | was elected to come to Washington to
reduce the size of government and decrease
spending; therefore, | voted against the flawed
Senate plan.

In summary: although the legislation had
certain positive attributes, the principal effect
of the bill raised taxes, increased spending
and only promised future spending cuts. It
failed to address our long-term debt problem
and looks nothing like the balanced approach
promised by President Obama. America is
now burdened with more than $16 trillion of
debt, and Congress has failed to cut spending
that it promised the public.

Let's have a splash of reality: America is
facing another $1.2 trillion deficit for this year
as it has for the past four years. This solution
adopted by Congress not only does not re-
duce this year’s deficit, but it adds to it. Ac-
cording to the official estimate by the Congres-
sional Budget Office, the Senate deal includes
more than $330 billion in new deficit spending
over the next decade.

Additionally, the bill calls for $620 billion in
increased tax revenues over ten years but in-
credibly includes only $15 billion in spending
reductions. That equates to a ratio of $1 in
spending cuts to $41 in increased tax rev-
enue, even though the President promised
$2.50 in spending cuts for every $1 in new
revenue during his campaign. The highly tout-
ed  Simpson-Bowles = Commission  rec-
ommended a 3:1 ratio.

It should be self-evident that the $60 billion
in new revenue annually is woefully insufficient
to pay down the deficit. Where will we find the
remaining $1.14 trillion to eliminate the deficit?
We have a spending problem in Washington,
not a taxing problem.

| had been willing to support a compromise
that included additional, but limited, tax rev-
enue if the plan also had included significant
spending reductions and commonsense enti-
tlement reforms. However the bill lacked that
balance.

These concerns were not limited to conserv-
atives. Senator MICHAEL BENNET (D-CO) also
opposed the plan on these same grounds,
saying, “We want a plan that materially re-
duces the deficit. This proposal does not meet
that standard and does not put in place a real
process to reduce the debt down the road.”

In a similar statement, Chairman of the Fed-
eral Reserve Ben Bernanke called the current
levels of spending “unsustainable,” and cau-
tioned that “fiscal policy must be placed on a
sustainable path that eventually results in a
stable or declining ratio of federal debt to
GDP.”

This plan does nothing to put us on that
sustainable path.

Americans once again are being promised
spending cuts in the future in exchange for im-
mediate increases in taxes. We've seen this
movie before—the spending cuts unfortunately
never happen.

This has played out twice with similar re-
sults:

In 1982, Congress promised President
Reagan $3 in spending cuts for every $1 in
tax hikes but the spending cuts never hap-
pened.

In 1990, President George H.W. Bush reluc-
tantly agreed to $2 in spending cuts for every
$1 in tax increases but none of those cuts oc-
curred either.
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The frustration of this process takes its toll.
The final bill was presented in the Senate in
the early morning hours and hastily cobbled
together. Senators had only minutes to review
the legislation before voting on it. According to
one Senate aide, their office was emailed a
copy of the legislation at 1:36 a.m. and the
vote began nine minutes later at 1:45 a.m.
The Senate obviously was not given sufficient
time to read the bill that was over 150 pages
long.

For the Senate to agree to legislation in the
wee hours of the morning without a thorough
review is not how the process should work. It
reminds me of the quote from NANCY PELOSI
during the debate over ObamaCare when she
said, “we have to pass the bill to find out
what’s in it.”

With more time to review the bill, we found
that not only does it increase taxes with al-
most no spending cuts, but it also includes
other questionable provisions such as:

$12.1 billion in tax breaks for wind energy;

$222 million in loopholes for Puerto Rican
rum producers;

$248 million in incentives for Hollywood stu-
dios; and

$62 million in tax breaks for American
Samoa businesses.

America can’t afford this.

As my record reflects, | have already voted
to extend the Bush-era tax rates for all Ameri-
cans and $5.5 trillion in spending cuts—both
of which were opposed by the Senate. | will
continue to fight to maintain the lowest tax
burden for middle class families and small
businesses and work to stop Washington’s ad-
diction to spending.

The Senate sent us a bill that contained tax
increases, no significant spending cuts, in-
creased the federal debt and then refused to
consider any changes from the House. There-
fore | had no other recourse but to oppose the
final plan.

| am hopeful in the coming months we can
move past this end-of-year mess and turn our
attention to stopping out-of-control spending.
Congress needs to address the real problem
facing our country—excessive government
spending that will be paid for by our children
and grandchildren.

RECOGNIZING PLEASANT HOPE
HIGH SCHOOL SOFTBALL

HON. BILLY LONG

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. LONG. Mr. Speaker, | rise today to rec-
ognize the Pleasant Hope High School Soft-
ball Team on their victory in the Class 2 State
Championships.

The Lady Pirates’ come-from-behind victory
over Brookfield capped off their 28-2 season
with Pleasant Hope’s first ever State cham-
pionship.

These young ladies ended the season as
one of the greatest offensive teams in the his-
tory of Missouri. They batted an astounding
415 as a team, held an on base percentage
of .456, and were successful with 95 out of
100 stolen base attempts. Their dominant play
style allowed them to amass 353 hits over the
course of their 30 games.
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| congratulate the school and the players on
their victory, and applaud the hard work that
has brought them so much success. | am
proud to recognize the athletic achievements
of the residents of the Seventh District of Mis-
souri.
————

INTRODUCTION OF THE ‘JOHN
HOPE FRANKLIN TULSA-GREEN-
WOOD RIOT ACCOUNTABILITY
ACT”

HON. JOHN CONYERS, JR.

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Mr. CONYERS. Mr. Speaker, | am pleased
to reintroduce the John Hope Franklin Tulsa-
Greenwood Riot Accountability Act. This legis-
lation will create a federal cause of action to
allow the survivors of the Tulsa-Greenwood
Riot of 1921 to seek a determination on the
merits of their civil rights and other claims
against the perpetrators of the riot in a federal
court of law.

This legislation is named in honor of the late
Dr. John Hope Franklin, the noted historian,
who was a first-hand witness to the destruc-
tive impact that the riot had on the African-
American community of Tulsa. Dr. Franklin
made numerous scholarly contributions to the
understanding of the long term effects of the
riot on the city and worked to keep the issue
alive in history and on the minds of policy-
makers. On April 24, 2007, he served as a
witness, testifying in favor of the legislation,
and its passage would be a fitting tribute to his
memory and to a community that has never
received its fair day in court.

The Greenwood neighborhood of Tulsa,
Oklahoma, was one of the Nation’s most pros-
perous African-American communities entering
the decade of the Nineteen Twenties. Serving
over 8000 residents, the community boasted
two newspapers, over a dozen churches, and
hundreds of African-American-owned busi-
nesses, with the commercial district known na-
tionally as the “Negro Wall Street.” In May
1921, all that came to an end as 42 square
blocks of the community were burned to the
ground and up to 300 of its residents were
killed by a racist mob. In the wake of the vio-
lence, the State and local governments
quashed claims for redress and effectively
erased the incident from official memory.

The 1921 Tulsa Race Riot was one of the
most destructive and costly attacks upon an
American community in our Nation’s history.
However, no convictions were obtained for the
incidents of murder, arson or larceny con-
nected with the riot, and none of the more
than 100 contemporaneously filed lawsuits by
residents and property owners were success-
ful in recovering damages from insurance
companies to assist in the reconstruction of
the community.

The case of the Tulsa-Greenwood Riot vic-
tims is worthy of congressional attention be-
cause substantial evidence suggests that gov-
ernmental officials deputized and armed the
mob and that the National Guard joined in the
destruction. The report commissioned by the
Oklahoma State Legislature in 1997, and pub-
lished in 2001, uncovered new information and
detailed, for the first time, the extent of the in-
volvement by the State and city government in
prosecuting and erasing evidence of the riot.
This new evidence was crucial for the formula-
tion of a substantial case, but its timeliness
raised issues at law, and resulted in a dis-
missal on statute of limitation grounds. In dis-
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missing the survivor's claims, however, the
Court found that extraordinary circumstances
might support extending the statute of limita-
tions, but that Congress did not establish rules
applicable to the case at bar. With this legisla-
tion, we have the opportunity to provide clo-
sure for a group of claimants—many over 100
years old—and to close the book on a tragic
chapter in history.

Racism, and its violent manifestations, are
part of our Nation’s past that we cannot avoid.
With the prosecution of historic civil rights
claims, both civil and criminal, we encourage
a process of truth and reconciliation that can
heal historic wounds. In this case, the Court
took “no great comfort” in finding that there
was no legal avenue through which the plain-
tiffs could bring their claims. The “Tulsa-
Greenwood Riot Accountability Act” would
simply give Tulsans and all Oklahomans,
white and black, victims and non-victims, their
day in court. Without that opportunity, we will
all continue to be victims of our past.

———

SUPPORT OF A RESOLUTION TO
PERMIT DELEGATES AND THE
RESIDENT COMMISSIONER TO
THE CONGRESS TO CAST VOTES
IN THE COMMITTEE OF THE
WHOLE HOUSE ON THE STATE
OF THE UNION

HON. MADELEINE Z. BORDALLO

OF GUAM
IN THE HOUSE OF REPRESENTATIVES

Thursday, January 3, 2013

Ms. BORDALLO. Mr. Speaker, | rise today
in support of the resolution offered by my
good friend and colleague, Minority Whip
STENY HOYER of Maryland, to restore the vot-
ing rights for the Delegates and Resident
Commissioner during Committee of the Whole
proceedings.

The ability to cast a vote is the most basic
of rights in our representative democracy. In
the people’s House, votes cast by members of
Congress make us accountable to our con-
stituents and allow them to understand where
we stand on important issues. The rules that
have been adopted by the 113th Congress
once again remove voting rights for members
from the territories and the District of Colum-
bia and continue to make this body less trans-
parent and less responsive to the more than
four million Americans who live in our districts.

These votes are wholly symbolic—they can-
not change the outcome of legislation or
amendments considered on the floor of this
House. But these votes allow us to ensure
that the needs of our constituents are ad-
dressed in legislation considered by this body.

Further, many men and women in uniform
come from the territories and the District of
Columbia. These dedicated servicemembers
sacrifice much for our country, and many have
paid the ultimate sacrifice in defense of our
freedom. In fact, the per capita death rate for
servicemembers from the territories is higher
than most states. Unfortunately our majority
has determined that despite their service, and
the many contributions of the territories and
District of Columbia, our constituents will be
less represented in the House.

Mr. Speaker, giving the Delegates and Resi-
dent Commissioner the ability to vote during
Committee of the Whole proceedings will allow
our voices to be heard during legislation con-
sidered by the full House. It will give us parity
with other members and strengthen the long-
cherished values of this body.
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